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CLARIFICATION

On May 22, 2010 the elections for the Stakeholders' Committee (SC) and Governing Council (GC)
civil society members under the Millennium Challenge Account Armenia Program were held. The
elections took place at 1 Melik Adamyan Street. After the completion of the elections Mr. L
Kamalyan, member of the Election Committee, introduced the Special Opinion. With this we would
like to clarify the latter.
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Mr. L Kamalyan indicated that the Executive Director of the Republican Union of
Employees of Armenia had come to the election centre but he was not allowed to participate
in the election. In addition, Ms Kamalyan informed that some members of the Election
Committee invited the authorized person of this organization to the election centre instead of
the Executive director. Ms Kamalyan characterizes this as “abuse of authorities” of the
Election Committee. To explain the aforesaid, it is due to mention that Executive Director of
the Republican Union of Employees of Armenia was not allowed to participate in the
election and to vote, because the latter had authorized Ms. Shushanik Barsegyan for this
purpose in compliance with the procedure provided by the law and further had not
terminated the power of attorney in order provided by the law. According to point 3 of
paragraph 1 of Article 324 of the Civil Code of the Republic of Armenia: “The effect of a
power of attorney shall be terminated as the result of revocation of the power of
attorney by the person who issued it,” which in our case did not exist. Further, in
compliance with the requirement of Article 3.1.2 of the Election Procedure of Stakeholders’
Committee and Governing Council members of the MCA-Armenia “One representative
from each organization will participate in the elections.” At the same time Article 3.3.11
indicates: “The representative of an organization registered for election by submitting a
valid application shall vote. Participation of a person other than the authorized
representative is not allowed.” Consequently how could “some members of the Election
Committee” (as Ms Kamalyan had mentioned) who had acted explicitly based upon the
requirement of the law, evade the mentioned provisions and on their own initiative act in
violation of the aforesaid provisions.

1.1 Ms Kamalyan mentioned that the issue of interpretation and amendments in the Election

Procedures was included in the agenda of the meeting of the Election Committee on 18 May
2010; nevertheless the Chairman of the Election Committee did not bring the question to
vote. Then there is a question, “Why didn’t Ms Kamalyan exhaust all the questions of his -
concern and applied to the Chairman of the Election Committee during the mentioned
meeting, and why, hadn’t he (as he said due to his inaction) raised the questions, which he
though stayed open?” For your information it is due to mention that the issue of discussion
and development of the questions of Election Procedures was included in the agenda of the
meeting of the Election Committee on 18 May 2010 on Ms Kamalyan’s suggestion.



However, just after accepting the agenda Ms Kamalyan took permission of the Chairman
and the other members of the Election Committee to be absent from the current meeting for
30 minutes and left the meeting hall. The Chairman suggested stopping discussions until Ms
Kamalyan is back, yet other EC members asked to continue non formal discussions of the
working issues. They suggested adopting the issues of agenda after Ms Kamalyan shall
come back. On the assumption of the fact that the meeting is valid only in case of the 100%
quorum so the meeting was continued after Ms Kamalyan was back in the hall. Discussions
of all issues included in the agenda (among them the procedural issues recommended by Ms
Kamalyan) took place and, all the discussed issues were put to the approval of the Election
Committee in accordance of the order. And what is more, prior to the end of the meeting Ms
G. Arsenyan took the floor and asked Ms Kamalyan whether all the issues of the agenda
were expired. Ms Kamalyan unequivocally informed that there were no questions left.

2. Ms Kamalyan mentioned that he, Mr. V. Asryan, Ms A. Balabekyan, and Ms. T. Avagyan
did not agree with some false and not truthful data in the ballot papers, and on that
assumption refused to sign the ballot papers. Such declarations are rather serious and thus
there is a question “why didn’t they state/explain, which were those false and not truthful
data?” The ballot papers include only the information which nwu in the applications, and at
the same time the applications were accepted by the Election Committee, passed a vote and
approved after that. If there was false and not truthful data, why didn’t the mentioned above
EC members undertake corresponding measures, and instead of that they are introducing
ungrounded, non-qualifying opinions, which do not issue from the RA legislation.
Consequently, their failure to sign on opposite side of the ballot papers was obviously aimed
to hinder to the election process and in result disrupt the elections. At the meeting of the
Election Committee, which took place on 19.05.2010, all the members of the committee
unanimously decided to come to the office of MCA Armenia on 21 May, the last to the
elections day, and sign all ballot papers in compliance with the requirement of Article 3.3.6
of the Election procedure of Stakeholders’ Committee and Governing Council members of
the MCA-Armenia which provides: “All members of the Election Committee will sign on
opposite _side of the ballot papers on the day prior to the elections.” However
notwithstanding to this decision, members of the Election Committee L. Kamalyan, V.
Asryan, T. Avagyan and A. Balabekyan failed to sign the ballot papers. As the context of
this provision shows, it does not provide that in case of not signing the ballot papers by any
member(s) of the Election Committee the ballot paper is invalid and shall not be used during
the election, and what is more the Election Procedure of Stakeholders’ Committee and
Governing Council members of the MCA-Armenia does not include any such norm either.
Consequently failure to sign on the opposite side of the ballot paper with the aim to hinder
or disrupt the election process is not justified.

Mr. L Kamalyan mentioned in his Special Opinion that V. Asryan, A. Balabekyan, and T.
Avagyan had come to the election centre in time and were in the territory of the election
centre during the summarization of the results. They contributed to organization of elections,
met the voters, put down their passport data, provided ballot papers, opened and closed the
ballot-box. The fact that the latter were present at the elections and at the meeting is
irrefutable. Nevertheless their behavior and the period of time of their presence in the voting
center is another issue.

Ms. A Balabekyan, member of the Election Committee, came to the voting center 40
minutes after the decided time, that is at 09:40 a.m., and after nearly an hour left the place
informing some members of the election Committee (L. Kamalyan, V. Asryan, and T.
Avagyan) that she was leaving for the Republic of Nagorno Karabagh and shall not return
today. Further it turned out that A. Balabekyan had issued power of attorney to L.
Kamalyan, but the mentioned “power of attorney” was introduced to neither the Chairman
nor the Secretary of the Election Committee to read or to learn about its content. Thus we
were unaware of the content of this “document” until the last minute. As for the activities




which L. Kamalyan, V. Asryan, and T. Avagyan implemented during the whole process of
elections, it should be noted that they carried out some functions for about 30 minutes,
having the aim only to take photos of the process and to introduce this as a fact that they had
participated in the election. This (the fact) may be proved by the independent observers as
well.

Further, can L. Kamalyan, V. Asryan, and T. Avagyan prove that there was attempt to force
them sign the protocols and what the expression open threats meant. For the information of
our colleagues, any publicly made statement is due to be proved, otherwise it may be
considered as slander.

In the next part L. Kamalyan indicated that the Chairman of the EC refused to accept the
power of attorney, which was issued by A. Balabekyan. In compliance with the requirement
of Article 2.2 of the Election Procedure of Stakeholders’ Committee and Governing Council
members of the MCA-Armenia which provides: “The overall process of Elections is
coordinated by the Election Committee (with administrative support from MCA-
Armenia) selected among the self-nominated civil society representatives.” Which
means that each member elected to the election committee shall implement the undertaken
responsibilities personally and not through authorizing another member. Just on the contrary
the mentioned act does not include a provision, which allow application of the institute of
power of attorney upon the member of election committee. Nevertheless the “power of
attorney,” which was prepared (issued) on 22.05.2010 an hour and a half after the beginning
of the elections, Ms A. Balabekyan had indicated “I waive from signing the protocol
prepared by the Election Committee in result of voting and from approving the
elections results.” This definitely proves that Ms Balabekyan had had a biased approach
initially, aimed to disrupt the election process. Otherwise how could she refrain to approve
the results without knowing them, without following or being present at the election
process? ,

. Point 3 of the Special Opinion indicates that the Election Committee failed to inform
some applicants that their applications were recognized invalid, so that they shall not
come to elections. It is due to remind Ms. Kamalyan that she has to consider the fact that
she was a member of the Election Committee as well, and also ask her why she as a member
of the Election Committee, failed to inform them (the applicants) about it. Despite the fact
that she was a member of the Election committee, she was unaware that all applicants whose
applications were recognized invalid had been informed about it. And there were not any
cases during the election process, when an organization whose application was recognized
invalid tried to participate in the election. This (the fact) may be proved by the independent
observers as well as by the protocol.

. Point 4 of the Special Opinion indicates that “Counting and finalization of the results of
election was carried out without ensuring the quorum, because we the undersigned did
not participate in the vote.” In compliance with the requirement of Article 2.4 of the
Election Procedure of Stakeholders” Committee and Governing Council members of the
MCA-Armenia: “The Committee will select the Chairman and Secretary of the
Committee by a majority vote. The meetings of the Election Committee will be valid
when all members are present. The meetings of Election Committee are open for any
public observation. The interested organizations are regularly informed about the
meetings of the Election Committee.” This provision clearly defines that the meetings are
valid in case when all members are present, yet this does not imply that all members
shall participate in voting. There is not any such provision in the mentioned provision
either. Though it is true that V. Asryan, L. Kamalyan, A. Balabekyan, and T. Avagyan had
not participated in some voting during the meetings, nevertheless they attended all meetings,
including the finalization of results; at that V. Asryan, L. Kamalyan, and T. Avagyan were
present personally, and A. Balabekyan through the phone. Hence indicating the







